toth July 1745. 


INFORMATION for DoN BAR Farl of Se/kirt 
Defender, 


AGAINST 
Mr. John Lament, Miniſter of the Goſpel at Keton, Purſuer, 


Pariſhes of Ke/ton, Gelſion, and Kirkcormack, united into one, The 
Commiſſioners for Plantation of Kirks, and Valuation of Teinds, 
modified three Chalders of Victual, two Parts Meal, and one Part Bear, 
of Linlithgow Meaſure, and 500 J. Scots, as the conſtant Stipend, together with 
404. for Communion Elements, which they localled upon the ſeveral Heritors 
therein ſpecified, and particularly, upon the Lands of Netherthirdin the old Pa- 
riſh of Kirkcormack, then pertaing to Gilbert Macwhan, 5 Bolls of Victual, and 
57 J. II g. 8d. Scots of Money. But when the Money allocated upon the ſeveral Lands 
is ſum'd up, it does far exceed the 5007. of Money modified for the Stipend, even 
when the 40/7. for the Communion Elements is thereto added. 

Whether it has been for this Reaſon, or becauſe that the Decreet had paſt in Ab- 
ſence, without any proven Rental of the Stock and Teind, or fo much as Produc- 
tion of a Rental of the fame by the Purſuer, or of the ſeveral Poſſeſſions of the re- 
ſpective Heritors, from which a Localiry could be mie our with Jt ce and Eq uli— 
ty, or by any Rule whatſomever, that this Decreet has never been noticed 
either by Miniſter or Heritors, the Defender knows not; bur 10 ic 15, thy 1 Lame 
ſince pronouncing of the ſaid Decrcer, does it appear, that Mr. James Fergn ſon the 
Obtainer, or any one of his Succeſſors, have levied from the Po :Tors of Nother- 
third, any more than 6. 5 s. of Money, which probably was the d Stipend in 
Uſe to be paid, before this pretended Decreet of Augmentation, Muitication and 
Locality was obtained, in which the former Ule of Payment of the Stipend is re- 
ferred to. 

And it is further to be obſerved, that this immemorial Uſe of Payment, in di- 
rect Contradiction and Diſconformity to the Decreet, does not only obtain with Re- 
ſpect to the Lands of Net herthird. but with Reſpect to Twenty-two of Thirty- 

ix Heritors, the moſt conſiderable in the Pariſhes, the other fourteen imall Heri- 

tors upon whom no Locality of Victual is laid by the Decreet, continuing to pay 
their Money Stipend as formerly; ſo that now by the immemoria! Uie of Pay- 
ment, it has not in this Purſuer's Time, who was admitted in the Ycar 1730, nor 
in the Time of his Predeceſſors, appeared that ever one Lippie of Victual Stipend 
was paid to the Miniſters ot this Pariſh, either before or after this pretended De- 
creet. 

For when the Cauſe came in before my Lord Balmerino Ordinary, the Mini- 
ſter was ordered to give in a Condeſcendence of the Way and Manner in which 
he has been in Ule to receive his Stipend from the ſeveral Heritors, which he ve- 
ry readily complicd with; and from thence it does appear, that he does receive in 
Money from the ſeveral Heritors (including the 6/ 5 f. forthe Stipend of Nether- 
third) the Sum of 688 J. 17 5. 8d together with 20 Marks for each of the old 
Glebes of Celſton and Kirkcormack, beſides the competent legal Glebe of Kelton, 
of which he is in the natural Poſſeſſion, fo that this Purſuer, for the preſent, receives 
no leſs than 715 J. 11s. which is far beyond the legal Comperency, and cven more 
(abſtracting from the Communion Elements) than what is modified to him by the 
pretended Decreet, which is only 500/. in Money, and three Chaldcrs of Victu-— 
al, which Victual being converted, at 100 Marks per Chalder, Lintirhgow Mea- 
ſure, (and 'tis thought, that in theſe Countries, in the Year 1650, it would not 
amount to this Rate) the Stipend would only be 700 /. | 

This being the State of the Caſe, the Detences offered before my Lord Ordi- 
nary, with the Anſwers, his Lordſhip is to report, | 

And in the fr;/? Place, it was alledged for the Defender that the foreſaid Decreot | 
has never taken Place, being null in iticlf, as without any Proof to Su port it, 
and allocating much more upon the ſeveral Heritors, than the Money Stipend a- 
mounted to, 

240, The Decreet is perſcribed on utendo, and the ſeveral Heritors, and par- 
ticularly this Defender have poſſeſſed their Lands and Teinds for 40 Years byg' ne, 
paying no more than the Sums acknowledged to have been received by rf © Mi- 
niſter, which as to the Defender's Part, is 6 J. 5s. Scots and no more. o that he 
is ſafe by the poſitive Preſcription, which will Premme that ſome Contract or o, 


other 


Y Decreet of Modification and Locality, at the Inſtance of Mr. James :cth Feb 
ha, th then Miniſter of Kelton, againſt the ſeveral Heritors of the 1630. 


2 
ther has been entered into betwixt the Herirors and Miniſters, regulating the Mo- 
dus of their Tcinds, payabie by them ro the Miniſter tor his Stipend, ar leaſt, ay 
and while ſome new Decrect oi Modification and Locality ſhall be obtained. 

3770, This is the rather to be preſumed, that not one Peck of Victualis payable 
by any one Heritor of the Pariſh, and yet by the Uie of Payment in Money 
from the leveral Heritors as is aq nitted by the Puriuer, he has a Stipend of 715 J. 115. 
which without doubt isaCecny act le al Stigepd, Ard it is cbicryable that there 
are ſeveral Subjects mentioned in the e 2 from which the prcient 
Incumbent draws nothing; as for Inſtance. 33 J. 6s. 8 d. out of the Vicarage of 
Kelton which is a proper Subject ot Ticnd; So that it his Stipend was leis 
than what he is entitled to by Law, it might be thought that ir had been more 
Proper for him to have inſiſted againſt thote who pay nothing, than to endeavourto 
alter rhe immemorial Uic of Payment, acknowledged to be received by him ever 
ſince his Admiſſion, and preſumed to be jo received retro by his Predeceſſors. 

The Purſuer has anſwered ro the 1//, ' That he is not bound to account for the 
Indiſtinctneis of the Decreet, in localling more than what was modified to the 
«++ Miniſter for his Stipend, ſeeing he inſiſts for no more Money Stipend than 5004. 
and the Converſion of his 3 Chalders Victual, at 100 4. per Chalder, and if there 
is any more allocarcd, the Heritors may proportion the Deduction among them- 
*« ſelves, that being nothing of the Purtuer's Concern, *' 

To the 24, he amwers “ Thar the negative Preſcription is interrupted by two 
* ſeycral Hornings on the Decreer, one in the 1698, and the other in the 1714; and 
that the Miniſters have poſſeſſed diſconform, may be owing to Money being 
paid inſtead of Victual, which would neyer alter the Decreet once law fully 
«« eſtabliſhed, ſeeing, notwithſtanding of ſuch Uſe of Payment, he ſtill can recur to 
the Decreet. 

To the 34. He receives only 688 J. 17. 44. according to the preſent Uſe of 
„ Payment, and as to the 40 Merks for the two Glebes of the other Pariſhes, 
that he enjoys iy U Jure, and therefore it was that tho' the three Pariſhes 
vyere united under the Denominarion of the Parith of Ke/ton, before the De- 
** creet of Modification and Locality ; theſe are not by the Decreet imputed in 
*« any Part of the Stipend: And as to the Money allocated by the Decreet upon the 
* the Vicarage of Kelton, that being fo unealy to recover in imall Parcels from 
** feveral Heritors, it were hard to oblige the Miniſter co berake himſelf to that 
for Part of his Stipend, when there appears ſo great a Difference, as ro what 
is Payable our of the Teinds of Netherthird, berwixt the Decreet of Modi- 
* fication and Locality, and the preſent Ule of Payment, to which Difference 
** the Purſuer has equal Title, as to any other Part of his Stipend.” 

It was replied for the Defender, That if the Money, immemorially received 
by the Miniſters for their Stipend, did agree with the Money and Victual allo- 
cated upon the ſeveral Heritors, there might be ſome Colour for what the Pur- 
ſuer inſiſts upon, that it was but a temporary and voluntary Converſion of the 
Bolls (allocated) into Money, for the Conveniency of the Heritor, whoſe Ground 
might be moſtly in Paſture ; but that is not the Cate, as may appear from the par- 
ticulars of the Locality, conform to the Decreer, and the Particulars of the Uſe of 
Payment hereto annexed: So that the Ute of Payment muſt have proceeded from 
ſome other Cauſe, and what can be a more probable Cauſe, than that which the Law 
prelumes from the negative Preſcription, That the Decreet has never taken Place; 
or from the conſtant immemorial Pay ment, diſconform ro the Decreet, that ſome 
other Contract or Eſtabliſhment has paſt betwixt the Miniſters and the Heritors. 

For as to the Hornings, it does not appear that ever they have been uſed, except 
in the Cate of one Robſon, during the incumbency of Mr. Falconer, this Pur- 
ſuer's Predeceſſor, and againſt her indeed, there is in October 1724, a Charge, as 
Relict of a Tenent in Mthonſe, for 107. Sterl. as Teind reſting by her, for Cope 
1704. and three Years prececding, but which ſurely ſays nothing as to any Heritor ; 
and there is likewiſe a Charge againſt 70% and \ rb Cavens, of the lame Na- 
ture as Tenants, and a third againſt the Relict of John Afflect of Whitepark, who 
indeed was an Heritor ; but it is obſervable, that this Relic is charged for 17 J 125. 
as the Stipend payable out of the ſaid Lands, which is indeed contorm to the pre- 
fent Uſe of Payment, but not to the Decreet of Locality, //hitepark being there 
ſtated as liable in 9 /. 15 5. and one Boll of Victual; which therefore can never 
be an Interruption of the negative Preſcription of the Decrcer of . but 
ſhows that the Uſe of Payment has been the only Rule by which the Mauniſter 
prerended to exact his Stipend, and which having been paid by the ſeveral Heri- 
tors, mult therefore be rhe Rule. 

In Reſpef whereof, &c. 


' JAMES GRAHAM. 


0 


e Difference of the Payment of Stipend of the Pariſh of 
Kelton, betwixt the Decreet of Locality, and the Condeſcendence given 
in by Mr. Lamont the Purſuer, how the ſame has been in Ule to be 


paid; by which it appears, that the Decreet has never been the Rule 
of Payment, there being ſo great a Difference both in the Sums and 


Names of the Lands. 


By the Decreet of Locality. Money. ViRtual. 


Ea & «> 


Urth of the Lands of 


N - 24 7 6122 
Cauſsyend = = 6 12611 2 
W hitepark - 9150 10 
Carlingzork = 10 C 00 o 
Buchan-croft = - 4 ooo[loo 
Liggat-croft - 8 Oo oo o 
Mayne s - - 20 00 02 0 
Kelton-Grange - 45 00 040 
Slognaw - - 2112040 
Mid- Kelton - - 27 Oo 40 
Nether- Kelton - $1.50] 3.0 
Dead aue — — 33 10 02 0 
Bulrig-croft - 4100 080 0 
Bulb-croft - — 4 0 O 040 o 
Bowhouſe-croft - 7 000[00 
Hiet ae-croft - 3 40100 
Vicarage-tiends of Kelton 33 68 o o 
Netherthird - 57 1185 o 

349 4 4 290 


Money. Victual 

L. 5. d. B. F. 

Brought over 349 4429 0 
Billies 3 15 19 01 0 
Lochdougans = 42 7 0 50 
Over- Artland — 15 10 0 2 © 
Milt hird — 24 660 
Auch ain — - 5 000| 00 
Laigh- Arkland - 2 88 00 
Meikle-Inglifloun = 4 00 O 60 
Little-Ingliſtoun = = 10 3 4] 10 
Borela — — 33 oo o] o o 
Newlands - - 8 6 8 o o 
G1ldone - - 4 O0 0] 0 o 
Meikle- Whitehill « 10 00 0] 00 
Potterland = - 5 000] o o 
Glenyarrock - 14 68] O o 
Kirkmiring - 7 o oO o 
Litle-Whitehill - 4 O0 o] o o 
Glen - - 3 100] 009 
Arieland = - 10 3 4 20 
L. 559 58 48 0 


CONDESCENDENCE for Mr. John Lamont Miniſter of the Goſpel at 
Kelton, of the Stipend paid him forth of the ſeveral Lands lying there- 
in, in Obedience to the Lord Ordinary's Interlocutor thereanent. 


E 

Orth of the Lands of Torrs 42 oo © 
Whitepark - 17.12 © 
Canſſyend - — 17 12:0 
Carling cor - - 8 00 o 
Buchan-croft = — - 4 00 0 
Jurterligate — — 8 oo © 
Kirktoun of Kelton = 3 33 8 
Mid-Kelton = - - 46 13 4 
Halmyre - — = 44 Oo © 
Mains of Kelton = - 35 00 o 
Craiglay - - - 13 O66 8 
Keltonhill - - 38 oo © 
Mill and Rhoanhouſe = = 43 co © 
Dildain - - -' - $2 00-0 
Hoat-croft - - 3 O0 © 
Bilrig — - =: -.'-3-00-0 
Slagnaw - - - 33 068 
Little-Ingliſtoun — - 10 o o 
Meikle-Ingliſtoun - - 13068 
Boreland - - - 27 00 o 
Wood of Gelſloun = = - 8 10 0 


N. B. Mr. Lamont receives, beſides the above Sum, 20 Merks Scots, as the Rent of 


L. 

Weſt-quarter - - 10 oo 
Whitehill - — — 10 oo 
Holm — — — 4 oo 
Glenyar rock — 12 oo 
Potterland - 5 oo 
Kirkmirran - = 7 00 
Glen of Striel — = 3 oo 
X il, dry * - - 4 O00 
Newlands 83 - 7 00 
Summerſhield = - -'-' 4 00 
Airyland — — 25 12 
Lochdougans . — 64 oo 
Auchlain — — 10 oo 
Net her- Artland — 13 00 
Overe Artland - 43 oo 
Billies - - = 18 oo 
Miln-third - - 24 oo 
Nether-third - $5 


Total Amount of what is p 


nion Elements, is 


aid —  — 
of Stipend, and for Comma des 27.9” - 


00000000CcooococooLroooks. 


the Glebe of Kirkcormuck, and 20 Merks for the Glebe of Gelſion ; which two 
Pariſhes are united with the Pariſh of Kelten. 


T Mr. John Lamont Miniſter 
Scots, 1s the full Amount 


Edinburgh, November 14th 1744. 


Place and Date aforeſaid. 
JO. LAMONT. 


E the Goſpel at Kelton, do hereby declare, that the 
above Sum of Six hundred and eighty eight Pounds ſeventeen Shillings and eight Pennies 
of what I receive for Stipend and —— 
of the three united Par iſbes of Kelton, Gelſton and Kirkcormuck. In Teſt 
of, 1 have written and ſubſcribed this Declaration, 


ments, out 
1mouy wheres 


920 


